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DETAILED ACTION 

1 . In view of the Appeal Brief filed on February, 22 201 0, PROSECUTION IS 
HEREBY REOPENED. A new grounds of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Patrick N. Edouard/ 

Supervisory Patent Examiner, Art Unit 2617. 

Response to Arguments 

1 . Applicant's arguments, have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a 
new ground(s) of rejection is made in view of Kim et al. 
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Claim Rejections - 35 USC § 101 

Claims 39-41 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-Statutory subject matter. The claims recite "a computer readable medium...", and 
there is nothing in the specification specifically excluding transitory mediums from the claims computer 
readable medium. Further, the USPTO Official Gazette from week #8 of 2010 (Feb 23, 2010), Volume 
1351 page 212 specifically explains that the addition of the term "non-transitory" before the computer 
readable medium will alleviate any issues with 35 USC 101 rejections, since the claims would no longer 
cover non statutory subject matter. Appropriate correction is required.. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 14-24, 37, 39 and 41-42 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Lindskog (U.S. Pub. No. 2006/0120322) in view of Kim et al. 
(U.S. Pat. No. 6,870,824) 

In regard to Claims 1,19, and 42, Claim 1 being an associated method claim of 
an apparatus claims 19 and 37, Lindskog teaches allocating a first code to a first 
subscriber station, (A request comes in for allocation of channel resources, and a 
specific channel resources is allocated, Abs) 

assigning a first sub-code derived from the first code to support a dedicated 
channel to the first subscriber station, (depending upon the rate needed, a code is 
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broken down as shown in Fig. 2 into smaller sub-codes of the larger code to maximize 
the resources available., Para 25-27) 

assigning a second code to support a dedicated channel to a second subscriber 
station; (codes are assigned to subscriber stations as needed in the network, a first or 
second station would be assigned a code as per requests in the system. Depending 
upon the rate needed, a code is broken down as shown in Fig 2 into smaller sub-codes 
of the larger code to maximize resources available, Para 25-27) 

wherein the first and second sub-codes are restricted to lower data-rate 
transmissions as compared to the first code, (depending on the rate, a code is broken 
down as shown in Fig. 2 as described in the current applications specification into a 
code tree of multiple rates. Lindskog teaches sub-codes being restricted to a lower 
data-rate transmission as compared to the main code as they are derivatives of the 
larger full rate code, Para 25-27) 

Lindskog does not teach assigning a second sub-code derived from the first code 
to support a supplemental channel to the second subscriber station. (Specifically 
assigning a second channel to a single mobile station) 

Kim teaches a supplemental channel generator. The supplemental channel 
having a scheduled negotiating rate. An unused code that is not assigned to the other 
channel generators (leftovers of the orthogonal codes) are assigned to the 
supplemental channel generator to spread the signal on the supplemental channel with 
the assigned orthogonal code, (the supplemental channels are assigned the leftover 
codes unused by the dedicated channels. This is read upon as the sub-codes derived 
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from a first code as the unused part of a first code could be used for any subscriber 
station needing a supplemental channel, whether it be a second station a third station, 
etc. the unused will be used for the supplemental as necessary for assignment to a 
mobile station, Col 6, Ln 31-63) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lindskog to include the teaching of Kim as described above. One of 
ordinary skill in the art could have combined the known prior art elements using known 
techniques to yield predictable results to one of ordinary skill in the art. 

In regard to Claims 2 and 20, Kim teaches assigning a third sub-code derived 
from the first code to support a second supplemental channel to the second subscriber 
station. (Kim teaches a supplemental channel generator using unused codes for the 
supplemental channels, Col 6, Ln 31-63) As discussed above the additional space from 
a channel could be used to support other channels from a first code) 

In regard to Claims 3 and 21 , it is obvious to one of ordinary skill in the art that 
that in a communication system at any time there can be a mobile in soft hand off and 
one not in soft handoff. There can also be none in soft handoff. The allocation of a 
code to a mobile in soft-hand off would only constitute holding the resource in the first 
cell for additional time. (Para 65) 

In regard to Claims 4 and 22, Lindskog teaches separating communications to 
the second subscriber station into first and second portions. Spreading the first portion 
of the communication with the second code and spreading the second portion of the 
communications with the second sub-code, {spreading codes are assigned to a forward- 
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link connections from a first set of orthogonal odes as long as there are codes available 
in the first set. When no more codes are available, codes from a second set Are 
assigned. Para 4) 

In regard to Claims 5 and 23, Lindskog teaches he first sub-code comprises a 
plurality of concatenated copies of the first code. (Para 28) 

In regard to Claims 6 and 24, Lindskog teaches signaling to the second 
subscriber the first code. (Para 27-30) 

In regard to Claims 14 and 41 , Lindskog teaches receiving information from a 
base station comprising a first code, (A request comes in for allocation of channel 
resources, and a specific channel resources is allocated, Abs) 

searching through the first code to locate a sub-code, {depending upon the rate 
needed, a code is broken down as shown in Fig. 2 into smaller sub-codes of the larger 
code to maximize the resources available., Para 25-27) 

dispreading a dedicated channel fro the base station with a second code, (It is 
reasonable for one of ordinary skill in the art to assume this process can be done for 
multiple mobile stations for assigning a second code to support a dedicated channel to 
the second subscriber station, (depending upon the rate needed, a code is broken down 
as shown in Fig 2 into smaller sub-codes of the larger code to maximize resources 
available, Para 25-27) 

wherein the first and second sub-codes are restricted to lower data-rate 
transmissions as compared to the first code, {depending on the rate, a code is broken 
down as shown in Fig. 2 as described in the current applications specification into a 
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code tree of multiple rates. Lindskog teaches sub-codes being restricted to a lower 
data-rate transmission as compared to the main code as they are derivatives of the 
larger full rate code, Para 25-27) 

Lindskog does not teach dispreading a supplemental channel with a sub-code 
and communicating on the dedicated and supplemental channels. 

Kim teaches a supplemental channel generator. The supplemental channel 
having a scheduled negotiating rate. An unused code that is not assigned to the other 
channel generators (leftovers of the orthogonal codes) are assigned to the 
supplemental channel generator to spread the signal on the supplemental channel with 
the assigned orthogonal code, (the supplemental channels are assigned the leftover 
codes unused by the dedicated channels. This is read upon as the sub-codes derived 
from a first code as the unused part of a first code could be used for any subscriber 
station needing a supplemental channel, whether it be a second station a third station, 
etc. the unused will be used for the supplemental as necessary for assignment to a 
mobile station, Col 6, Ln 31-63) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lindskog to include the teaching of Kim as described above. One of 
ordinary skill in the art could have combined the known prior art elements using known 
techniques to yield predictable results to one of ordinary skill in the art. 

In regard to Claims 15 and 16 , Lindskog teaches wherein the information 
comprises a plurality of codes including the first code and the first code containing the 
sub-code. (Para 28) 
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In regard to Claims 17 and 18, Lindskog teaches wherein the information is 
carried on the dedicate channel, {dedicated channel is used for communication between 
the base station and the mobile station, Fig. 1, Para 28) 

In regard to Claims 37 and 39, Lindskog teaches allocating a first code to a first 
subscriber station, (A request comes in for allocation of channel resources, and a 
specific channel resources is allocated, Abs) 

assigning a first sub-code derived from the first code to support a dedicated 
channel to the first subscriber station, (depending upon the rate needed, a code is 
broken down as shown in Fig. 2 into smaller sub-codes of the larger code to maximize 
the resources available., Para 25-27) 

assigning a second code to support a dedicated channel to a second subscriber 
station; (codes are assigned to subscriber stations as needed in the network, a first or 
second station would be assigned a code as per requests in the system. Depending 
upon the rate needed, a code is broken down as shown in Fig 2 into smaller sub-codes 
of the larger code to maximize resources available, Para 25-27) 

wherein the first and second sub-codes are restricted to lower data-rate 
transmissions as compared to the first code, (depending on the rate, a code is broken 
down as shown in Fig. 2 as described in the current applications specification into a 
code tree of multiple rates. Lindskog teaches sub-codes being restricted to a lower 
data-rate transmission as compared to the main code as they are derivatives of the 
larger full rate code, Para 25-27) 
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Lindskog does not teach assigning a second sub-code derived from the first code 
to support a supplemental channel to the second subscriber station. (Specifically 
assigning a second channel to a single mobile station) 

Kim teaches a supplemental channel generator. The supplemental channel 
having a scheduled negotiating rate. An unused code that is not assigned to the other 
channel generators {leftovers of the orthogonal codes) are assigned to the 
supplemental channel generator to spread the signal on the supplemental channel with 
the assigned orthogonal code, (the supplemental channels are assigned the leftover 
codes unused by the dedicated channels. This is read upon as the sub-codes derived 
from a first code as the unused part of a first code could be used for any subscriber 
station needing a supplemental channel, whether it be a second station a third station, 
etc. the unused will be used for the supplemental as necessary for assignment to a 
mobile station, Col 6, Ln 31-63) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lindskog to include the teaching of Kim as described above. One of 
ordinary skill in the art could have combined the known prior art elements using known 
techniques to yield predictable results to one of ordinary skill in the art. 

3. Claims 7,25, 38 and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lindskog (U.S. Pub. No. 2006/01 20322) in view of Scherzer et al. 
(U.S. Pub. No. 6,901,062) 
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In regard to Claims 7, 25, 38 and 40, Lindskog teaches allocating a different first 
code from a plurality of orthogonal codes to each of the subscriber stations; (A request 
comes in for allocation of channel resources, and a specific channel resources is 
allocated, Abs,) 

assigning each subscriber station either its first allocated code or a first sub-code 
derived from its allocated first code to support a dedicated channel, {It is reasonable for 
one of ordinary skill in the art to assume this process can be done for multiple mobile 
stations for assigning a second code to support a dedicated channel to the second 
subscriber station, Para 25-27) assigning a second sub-code derived from one of the 
first codes to support a communications channel to one of the subscriber stations. 
(Lindskog teaches when assigning a code to a channel the codes not used in the 
allocation to the first channel are available for future allocation to provide other 
channels. Para 28) 

wherein the first and second sub-codes are restricted to lower data-rate 
transmissions as compared to the first code, (depending on the rate, a code is broken 
down as shown in Fig. 2 as described in the current applications specification into a 
code tree of multiple rates. Lindskog teaches sub-codes being restricted to a lower 
data-rate transmission as compared to the main code as they are derivatives of the 
larger full rate code, Para 25-27) 

Lindskog does not teach separating a plurality of mobile stations into groups. 

Scherzer teaches grouping the subscriber stations in a number of groups (e.g., M 
groups) and allocating resources to subscriber stations in groups. (Col 9, Ln 33-55) 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lindskog to include the teaching of Scherzer in order for a larger 
number of subscriber stations to be handled and provide more efficient server while 
taking into a larger group of connections rather than a single mobile stations. 

4. Claims 8-1 3 and 26-31 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over the combination as applied to claim 7 above, and further in view of 
Kim et al. (U.S. Pat. No. 6,870,824) 

In regard to Claims 8 and 26, Lindskog teaches assigning a second code to 
support a dedicated channel to said one of the subscriber stations in the second group, 
(It is reasonable for one of ordinary skill in the art to assume this process can be done 
for multiple mobile stations for assigning a second code to support a dedicated channel 
to the second subscriber station, (depending upon the rate needed, a code is broken 
down as shown in Fig 2 into smaller sub-codes of the larger code to maximize 
resources available, Para 25-27) 

Kim teaches a supplemental channel generator. The supplemental channel 
having a scheduled negotiating rate. An unused code that is not assigned to the other 
channel generators (leftovers of the orthogonal codes) are assigned to the 
supplemental channel generator to spread the signal on the supplemental channel with 
the assigned orthogonal code, (the supplemental channels are assigned the leftover 
codes unused by the dedicated channels. This is read upon as the sub-codes derived 
from a first code as the unused part of a first code could be used for any subscriber 
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station needing a supplemental channel, whether it be a second station a third station, 
etc. the unused will be used for the supplemental as necessary for assignment to a 
mobile station, Col 6, Ln 31-63) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the combination to include the teaching of Kim as described above. 
One of ordinary skill in the art could have combined the known prior art elements using 
known techniques to yield predictable results to one of ordinary skill in the art. 

In regard to Claims 9 and 27, Lindskog teaches separating communications to 
the second subscriber station into first and second portions. Spreading the first portion 
of the communication with the second code and spreading the second portion of the 
communications with the second sub-code, (spreading codes are assigned to a forward- 
link connections from a first set of orthogonal odes as long as there are codes available 
in the first set. When no more codes are available, codes from a second set Are 
assigned. Para 4) 

In regard to Claims 10 and 28, Joshi teaches assigning a third sub-code derived 
from the first code to support a second supplemental channel to the second subscriber 
station. (Joshi teaches assigning up to seven additional supplemental channels, Para 
3 — 31) As discussed above the additional space from a channel could be used to 
support other channels from a first code. (Para 27, 29 , 36 and 43) 

In regard to Claims 1 1 and 29, it is obvious to one of ordinary skill in the art that 
that in a communication system at any time there can be a mobile in soft hand off and 
one not in soft handoff. There can also be none in soft handoff. The allocation of a 
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code to a mobile in soft-hand off would only constitute holding the resource in the first 
cell for additional time. (Para 65) 

In regard to Claims 12 and 30, Lindskog teaches he first sub-code comprises a 
plurality of concatenated copies of the first code. (Para 28) 

In regard to Claims 13 and 31 , Lindskog teaches signaling to the second 
subscriber the first code. (Para 27-30) 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIC ELCENKO whose telephone number is (571)272- 
8066. The examiner can normally be reached on M-F 7:30 AM through 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Edouard can be reached on (571) 272-7603. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Eric Elcenko/ 
/Patrick N. Edouard/ 

Supervisory Patent Examiner, Art Unit 2617 



